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morning, everybody. Welcome to the
House. Today, we’re going to proceed
and we’re going to start off with the
opening prayer. Mr. Shooyook.

>>Prayer

Chairperson (interpretation): Thank you.

(interpretation ends) Yesterday, we heard
from the commissioner of the Privacy
Act and today, we’re going to hear from
officials of the government. Perhaps, Mr.
D’Arcy, you can do your opening
statement, but before you do, to also
introduce your official beside you. Thank
you. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. With me today is Ms.
Jessica Young. She is the territorial
manager for access to information and
protection of privacy. Jessica has been in
that position for several years now and
we’re very pleased that she is here.
Thank you.

Chairperson: Mr. D’Arcy, you can
proceed with your opening comments.

Mr. D’Arcy: Thank you, Madam
Chairperson and Committee Members. |
am appearing before the Standing
Committee on Public Accounts,
Independent Officers and Other Entities
today to speak about the administration
of the Access to Information and
Protection of Privacy Act, or ATIPP.

The Department of Executive and
Intergovernmental Affairs works with all
public bodies responsible under the
ATIPP Act to ensure we are providing
services to Nunavummiut. This includes
a consistent approach to:

e Applying fees
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e Releasing records

e Tracking administrative information
pertaining to ATIPP requests for the
annual report on the administration of
the ATIPP Act; and

e Providing regular training to all
government employees.

The ATIPP office continues to work with
public bodies to ensure that we are
meeting the needs of Nunavummiut
under the Act. While the ATIPP office
coordinates and tracks ATIPP responses,
each public body is responsible for its
own implementation of the Act.

The GN values the role of the
Information and Privacy Commissioner
as an ombudsman and firmly believes
that a positive and collaborative
relationship between public bodies and
the commissioner’s office provides the
most benefit to the GN and in fact, all
Nunavummiut.

The GN gives careful consideration to all
of the recommendations made by the
commissioner as well as the
recommendations of this Committee to
determine how they can be implemented
to improve access and privacy services
for Nunavummiut.

Over the years, changes have been made
to the access and privacy functions within
the GN as a result of recommendations
made by the commissioner and this
Committee. Some of these changes and
improvements to administration include
the following:

e Regular and meaningful training is
offered to all GN employees,
including specialized ATIPP training
for ATIPP coordinators, health
workers, and senior management.
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e Each public body has designated an
ATIPP coordinator to administer the
Act. This includes two departments
which have designated full-time
ATIPP coordinators.

e The GN has created and distributed
the ATIPP directory throughout
Nunavut, both on the access and
privacy website and in paper form
through our government liaison

offices. This document is available in

all four official languages.
e The GN takes pride in tabling an

annual report on the administration of

the ATIPP Act and this practice will
continue. This report includes the

statistics related to the administration

of the Act, including the number of

requests broken down by public body,

time spent processing requests, fees
charged, and the language in which
the request was placed and released.

e In the spirit of building transparency
into our contracting, the GN has
created a website that provides
contract details by department and it
is accessible to the public.

e The GNis in the process of
improving its already comprehensive
records management system, which
governs both paper and electronic

records under the custody and control

of the all departments.

e Privacy impact assessments are done
on a regular basis to ensure any
changes to existing or new programs
and databases are privacy compliant
under the Act.

While we are pleased with the work we
have accomplished to date, we continue
to work towards improving the ATIPP
function. Work that the GN is currently
undertaking includes:

e The inclusion of municipalities under
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the ATIPP Act: the GN is taking the
necessary steps to ensure
transparency and accountability
within all levels of government in
Nunavut. The Department of
Executive and Intergovernmental
Affairs has engaged municipalities
and the Nunavut Association of
Municipalities for a number of years
on their inclusion under the Act. At
this time, the GN is working on
creating the necessary legislative
framework that will support the
application of access and privacy
legislation within municipalities.

The inclusion of district education
authorities under the ATIPP Act:
although the Department of
Education has voluntarily complied
with access to information requests
for DEAs in the past, the GN is now
undergoing the work to formally
bring the DEAs under the ATIPP Act,
similar to the approach taken with the
inclusion of local housing
organizations in 2015.

The creation of health-specific
privacy legislation: the creation of
health-specific privacy legislation is a
priority for the Department of Health
and the GN as a whole. This
commitment has been reflected in the
2014-17 departmental business plans.
A steering committee has been
created and timeframes for the
progress of this work have been
established.

The conduct of a privacy audit within
the GN by the Information and
Privacy Commissioner: the GN was
pleased to fully support the
commissioner and her office in
conducting a privacy audit of the
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Qikigtani General Hospital. The GN
will continue to support this audit and
commits to meaningful review and
consideration of recommendations
that may come from the final report.

e Proactive salary disclosure: the GN is
currently working towards the
proactive and transparent disclosure
of salary information for government
employees. We are exploring various
options of what information will be
provided and how the information
will be made available to the public.

Madam Chairperson, | would be pleased
to answer any questions Members may
have. Thank you.

Chairperson: Thank you, Mr. D’Arcy.
Are there any questions? (interpretation)
Who would like to ask questions first on
the opening statement? Mr. Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. Good morning, officials. On
page 2, the first bullet, “Regular and
meaningful training is offered to all GN
employees,” does that apply to all
employees, especially in the smaller
communities? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Akoak.
Good question. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. Yes, the training is for all
GN employees. It includes everybody
that is in all of our communities and that
training is provided in a number of
different ways. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Akoak. Oh, that’s it. (interpretation)
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Who else has questions? Mr. Enook.

Mr. Enook (interpretation): Thank you,
Madam Chairperson. Good morning, Mr.
D’Arcy and your officials.

I have a question on page 3 of your
opening comments. Mr. D’ Arcy, you
indicated that the Nunavut government is
taking the necessary steps to ensure
transparency and accountability within all
levels of government in Nunavut. EIA
has engaged municipalities and the
Nunavut Association of Municipalities on
their inclusion under the Act. The GN is
working on creating the necessary
legislative framework that will support
the application of access to information.

You indicated that you have been
working on this issue for a number of
years. How come it’s taking so long?
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Enook. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. It has taken a while, but we
also want to ensure that we’re engaging
all municipalities in what will certainly
be a new job for them and a new set of
responsibilities for them to do. There
have been some concerns in the past
about the additional administrative
burden that is put on municipalities. We
have been struggling internally a little bit
with how we’re going to assess that and
provide them the tools in order to be able
to properly carry out their new
responsibilities.

That said, we also need to look at the
proper legislative model to do this. Do
we create separate enabling legislation?
Do we embed within our existing Act
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some clauses with respect to
municipalities in both sections of the Act
and when do we bring that into force? Do
we bring it into force immediately or
does the first part of the Act come into
force and some more bits of the Act in
the second part that are more
administratively cumbersome or difficult
to do? Do we bring them into force only
after a little while? We have been
working with all of that.

As members know, communities may
invoke or create their own by-laws with
respect to access to information and
protection of privacy, but that has not
happened, to the best of our knowledge,
at least not in many, if any,
municipalities. We believe now that it is
time to move forward with embedding
something into our legislation, as most
other jurisdictions do. We will do that
over the coming little while, let’s say, as
we work with the commissioner and
others on changes to ATIPP. Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Enook.

Mr. Enook (interpretation): Thank you,
Madam Chairperson. If I understood
correctly, you have been working on this
issue for quite a while and that you
decided on how it’s going to be
implemented. You also indicated that
you’re going to start implementing that in
the coming little while. What does that
mean? What does “little while” mean? A
little while might mean a number of
years, two years, or two weeks. Can you
tell us exactly what “little while” means?
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Enook. Mr. D’Arcy.
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Mr. D’Arcy: Thank you, Madam
Chairperson. In a little while means
during the life of this government. We
would hope to introduce legislation in the
winter session. However, I’m not going
to commit to that. We may introduce it in
the spring session. It all depends on
timing and how quickly we can finalize
what’s going to be in our revised Act and
speak to you folks about it. Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Enook, do you have another
question?

Mr. Enook (interpretation): Thank you,
Madam Chairperson. If you will allow
me, | still have many questions.

Let me ask about something else. On
page 4, | have different questions on this
page. It sort of touches on my first
question. On the second bullet, “The
creation of health-specific privacy
legislation,” that would be specific to
health, not specifically for a hospital. “A
steering committee has been created and
timeframes for the progress of this work
have been established.” Can you explain
that a bit more? Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
Mr. Enook. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. The Department of
Executive and Intergovernmental Affairs
is working with the Department of Health
and obviously with the Department of
Justice in the creation of new legislation.
Our timeframes are slightly fluid at this
point in time, especially because there is
a significant amount of legislation that
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the government would like to bring
forward before the end of its mandate.

If we can possibly bring this forward,
we’re hoping for legislative proposal
approval early in 2017, which would
include the approval to do extensive
consultations throughout, obviously, our
territory. Presuming the cabinet
committee on legislation gives us a go on
that, between then and the end of our
election or your election, if you like, we
would be developing the tools that we
need to carry out that consultative
process. If everything works out
properly, we would consult with
Nunavummiut after the election and then
develop the Act.

Madam Chairperson, we have also
looked at this type of legislation in other
jurisdictions and we want to make sure
that we do it right the first time and that
we don’t rush the legislation into being
and then have to find ourselves
modifying it shortly thereafter. The actual
drafting of the legislation may take a
couple of years, but for now, that’s what
our suggested timeline is. Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Enook.

Mr. Enook (interpretation): Thank you,
Mr. Chairman. I’m just asking for
clarification on this matter. In Canada, do
any of the provinces or territories have
health-specific privacy legislation? The
reason I’m asking is we might have to
wait for another five years. You stated
that it would have to be after the next
election. I’m thinking that we’re probably
going to have to wait another five years.

If the other jurisdictions already have that
legislation, why can’t we pick and choose
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what’s good for us and take them?
You’re trying to tell us that we need to
create whole new privacy legislation for
Nunavut. What I’m trying to say is that if
we can use some of the privacy
legislation that is used by the other
provinces and territories it would be
easier to put it together but I don’t
understand why we may have to wait for
another five years for this to be done.
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Enook. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. There certainly is other
health-related or health-specific privacy
legislation throughout Canada and very
definitely the team will be taking a look
at that and seeing how it fits with the
Nunavut’s sphere and ensuring that we
take the best bits of what’s coming out in
the jurisdictions that fits us but all
jurisdictions are not created equally and
we do have some unique features in our
system, not the least of which is it very
government-centric, so it’s not devolved
out and it’s not given out to health boards
as we know or other entities of other
healthcare delivery people so in some
respects, we do need to take a look at
that.

If I’m saying three or four years, |
apologize. All I’m saying really is that
we will put this legislation together as
soon as we can but we do want to ensure
that it’s the proper legislation that fits the
best for ourselves. That may take a year,
it may take slightly longer. We don’t
have that information as of yet. As well,
we believe it’s important to go through
the consultative process and while we’re
doing that, I think it’s important to have
an element of education for
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Nunavummiut as to what privacy
legislation means, what it means to them,
what it can do assist and protecting their
privacy, and what their rights are. So you
know that takes time and 1I’m sure that we
will do it as quickly as we can to get this
legislation in place. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Enook.

Mr. Enook (interpretation): Thank you,
Madam Chairperson. (interpretation
ends) For clarity, if I may Madam
Chairperson, Mr. D’Arcy, you’re not
saying three or four years, I am. | have
been around long enough when certain
terms are used in our political lingual; |
can usually translate that into normal
English and try to understand that it
means five years. That’s my version of it
S0 you don’t need to apologize
(interpretation).

Thank you Madam Chairperson. The
other question 1’d like to ask is regarding
privacy legislation. The local DEAS have
not been recognized under this legislation
and in your opening comments on the
same page 4, the top bullet; you’re saying
that the Nunavut government is now
undergoing the work to formally bring
the DEASs under the ATIPP Act. I'm
happy about that and 1’m eager for it.

However, when we were talking to the
commissioner yesterday, | commented
that local education authorities would be
given more responsibilities from this
legislation and commissioner and Ms.
Keenan Bengts has stated that it would be
good but | was concerned that if that
happens, will they get enough resources
to do the extra work that they’re going to
be given with this new responsibility? As
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you’re saying, they are being included
and DEAs are going to be recognized.
Have you considered what sort of
resources you will give them so that they
can help implement this Act? Thank you,
Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Enook. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. The Department of
Education and ourselves have been
talking about this and are certainly
prepared to provide the human resource
assistance that DEAs may need to
comply with any requests that come
forward. Education is doing that now and
they’re assisting wherever possible
regardless of whether it’s embedded in
the Act or not. They are trying to be as
diligent as they can with any requests that
come in. Many requests are GN requests
in any event in that we know educators
are public servants under the Public
Service Act and a lot of the information is
GN information.

We’re not thinking that the additional
resources necessary for the DEASs are
going to be that extreme. I should not
speak for the department, but | believe
that the department is confident that they
can assist DEAS as necessary once it’s
embedded in legislation. | want to restate
that the department and DEAs are already
moving towards complying with ATIPP
regardless of it being embedded in the
legislation. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
(interpretation) Mr. Enook, any more
questions?

Mr. Enook (interpretation): Thank you,
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Madam Chairperson. Yes, | would like to
ask another question about the same
matter. The district education authorities
in the communities will be included to
fall under this Act. Have you consulted
the DEASs to make sure that they want to
be included in the Act? Have you done
that and now you’re able to say that they
will be included to fall under the Act?
Thank you.

Chairperson: Thank you, Mr. Enook.
Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. | don’t believe that there
have been specific consultations with
DEA:s as of yet. As to whether or not they
have a choice to be included under the
Act is a bit of an interesting question that
Mr. Enook has raised. As Members
know, DEAs are public agencies. They’re
a statutory body under the Financial
Administration Act. For many years now,
they have been rolled up into the public
accounts of the Government of Nunavut
whereas, for example, local housing
organizations are not.

We do not know why DEASs were not
included, as they should have been from
the very beginning, because they are an
entity of us created under the Education
Act. However, I’m positive that the
Department of Education will speak to
DEAs and the coalition of DEAs about
what all this means to have it brought in
under the legislation. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Enook.

Mr. Enook (interpretation): Thank you,
Madam Chairperson. | would like you to
elaborate so that | can understand it,
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along with the DEAs and the
communities. | seemed to understand
earlier that the government departments
have already decided that the local
district education authorities have to be
included and the legislation will be
implemented as time goes by. |
understand that once the Nunavut
government makes a decision that they
will just go to the communities and
inform the DEAs that they’re not part of
the legislation. Do | understand that
correctly? Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
Mr. Enook. Mr. D’ Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. Yes, in a word, we certainly
explain to the DEAs what it means if
there are any appreciable differences
between the common practice and what it
means to actually have it in the
legislation. Thank you, Madam
Chairperson.

Chairperson: Mr. Rumbolt.

Mr. Rumbolt: Thank you, Madam
Chairperson. | think I just have the one
question for now. Earlier, Mr. Akoak
asked a question regarding the ATIPP
training for GN employees in smaller
communities and in Mr. D’Arcy’s
response he stated that training is
provided to all employees and all its
small communities, and the training is
provided in number of different ways.
Can one of the officials explain what he
means by different ways of providing the
training in smaller communities? Thank
you, Madam Chairperson.

Chairperson: Thank you, Mr. Rumbolt.
Mr. D’Arcy.
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Mr. D’Arcy: Thank you, Madam
Chairperson. I’m not sure if | misspoke
or not in that | was talking about different
ways of getting information out and
people accessing information in order to
understand their obligations under
ATIPP. We have a variety of publications
and that are available to people. Training
sessions go to ATIPP coordinators, health
professionals, senior managers, other
employees including the smaller
communities, although it is sometimes
difficult to get to the communities.
There’s an information management
handbook, process guides, office
primary-interest quick guides, a privacy
management manual, all of that available,
all those resources to all staff members in
all communities.

On top of that, last year in 2015-16, and
Ms. Young can correct me if I’m wrong,
but I believe in our report that is
forthcoming, it will show that 236
employees receive training. That included
sessions in Pangnirtung, Pond Inlet,
Arviat, Rankin Inlet and Baker Lake.
Now | understand that those are not
smaller decentralized communities but |
also believe that individual departments
would touch on that when they are doing
their training, when they bring people
into the centre or have regional meetings.
Most of the training is done through a
seminar type of basis. We have not
branched into video training as of yet but
that certainly could be considered in the
future. Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank
you, Madam Chairperson. Good
morning, Mr. D’Arcy and your officials
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here.

I just want clarifications from your
opening comments on page four on the
health-specific privacy legislation, you
stated in the opening comments that it is
a priority for the Department of Health
and the GN as a whole, however when
we looked at Ms. Keenan Bengts annual
report for 2015-16, on page 20, number
two bullet about midway through, she
states, “l understand that the Department
of Health has started to work on health-
specific policy legislation though I am
not convinced that it is one of the
department’s priorities.”

Can you explain why you think she wrote
that in her report? Can you speak to that?
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. Joanasie.
That’s an interesting question. Mr.
D’Arcy, we’d like to hear your answer.

Mr. D’Arcy: Thank you, Madam
Chairperson. We don’t do recognition of
visitors in the gallery but Ms. Keenan
Bengts is with us this morning and 1’d
like to welcome her into the Assembly.

It may not have been a priority when the
commissioner was drafting her report for
2015-16 but as to why that was? | can’t
speak to that but I can tell you that I’ve
had several conversations with Ms.
Stockley, the Deputy Minister of Health
and she assures that it’s very important to
bring this legislative proposal forward,
and as | said previously, it’s important for
us to get it done correctly and to ensure
that we have all of the proper components
in it. We will be bringing this forward, as
I said previously, and Members will see
some movement in 2017. Thank you,
Madam Chairperson.
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Chairperson: Thank you, Mr. D’Arcy.
That’s good to know. Mr. Joanasie.

Mr. Joanasie: Thank you, Madam
Chairperson. Thank you for the response.
In addition to that, I guess it’s going to be
two pieces of legislation, one is health-
specific and then the general ATIPP Act.
Are you going to be looking at or
planning to introduce both legislations at
the same time or are you going to do
them separately? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Joanasie.
Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. They are two separate
pieces of legislation. ATIPP will come
first. The modifications or amendments
to the ATIPP Act will come first, as |
said, during the life of this government. If
there is an opportunity to embed some
generic health information in there, we
will; we’re wrestling with that a little bit.
The actual health-specific privacy
legislation will be developed over time
and will be introduced in the next
government. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank
you, Madam Chairperson. I also thank
him for the response. Also in your
opening comments on page 4, | want
some clarification on staff salary
information on the last bullet. It states
that they’re “currently working towards
the proactive and transparent disclosure
of salary information for government
employees.” That’s what’s written. Does
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this apply to all employees? | recall that
senior employees’ and Deputy Ministers’
salaries are disclosed. Will this now
apply to all government employees now?
I would like clarification on that. Thank
you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Joanasie. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. The simple answer is that
we don’t know yet. What we would put
into the enabling legislation is the ability
to disclose salaries. That would be a
regulation-making ability so that when
the government finally does decide what
to disclose, if it turns out to be not
appropriate or needs some tweaking, it
can then be changed by regulation.

By and large, this type of proactive salary
disclosure or sunshine list is pretty much
what it’s known as. We would normally
have a floor of, say, $100,000, but
Newfoundland and Labrador will be
introducing some interesting legislation
as well where they’re going to disclose
all salary information but not names for
people below a certain threshold. We’re
looking now at what the most appropriate
salary disclosure would be for Nunavut. |
would hope that by the time we introduce
the legislation, we will also have our
heads around how we want to provide
that disclosure. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank
you, Madam Chairperson. On the same
subject, would employees’ salaries
include... ? The government gets
contracts for services and non-
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government organizations are paid
through contracts. Would that include
money made from contracts? Thank you,
Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Joanasie. That’s a very good
question. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. The salary disclosure would
be for Government of Nunavut
employees only. As Members know,
there are the contracting and leasing
reports that are tabled on a yearly basis.
Those types of contracts that Member
Joanasie is speaking about should be
disclosed through that venue. Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
(interpretation) Are you done?
(interpretation ends) Okay.
(interpretation) Mr. Mikkungwak, it’s
now your turn.

Mr. Mikkungwak (interpretation):
Thank you very much, Madam
Chairperson. In your opening comments,
you indicate that entities that are not
covered under the legislation and entities
that are covered under the legislation
have to be clearly identified. As a
government, do you have a full
understanding now on which entities
need to be covered under this legislation?
Thank you, Madam Chairperson.

Chairperson: Sorry. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. | believe, with the
suggested amendments that are going to
be brought forward for ATIPP, we will
now have covered off all government
entities that should be included under the
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Act. Now, if we’re prospectively creating
new entities somewhere along the line,
we will have to take a look at them on a
case-by-case basis. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation):
Thank you very much, Madam
Chairperson. In your opening comments
and when my colleagues were asking
questions, you stated earlier that in 2017,
health-specific legislation needs work
done, but staff need to be trained on this
legislation. Looking at that picture, will
the district education authorities, housing
organizations, entities, and municipalities
that you’re talking about be trained at the
same time or will they be trained
separately? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr.
Mikkungwak. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. At this point in time, we
haven’t thought about doing community-
by-community training sessions, but |
think it’s kind of a good idea. Everybody
is going to be covered by the same
legislation. As the Member says, once we
roll DEAs in, it will cover a significant
number of people. As Member Rumbolt
said, in non-decentralized communities,
we will now have LHOs, the hamlets,
GN staff, as well as DEAs. We will give
that very deep consideration. Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation):
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Thank you very much, Madam
Chairperson. On the first page of your
opening comments, you state that you
will be working on setting up fees. Are
the municipalities, DEAs, and LHOs
going to be setting up their own fees if
they’re going to be involved in this?
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Mikkungwak. Mr. D’ Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. Of course, I’m new to this
whole thing, but my understanding is that
the fee structure is embedded in the
legislation. Now, | could be wrong. There
might be a regulation about it, which
would be my preference, but the simple
answer is no, the entities will not be
creating their own regimes or fee
structure. The fee structure is the same
for all entities under the Act. Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation):
Thank you very much, Madam
Chairperson. To your knowledge, have
the municipalities in all of Nunavut
appointed or selected certain employees
that would take this training and be
responsible for privacy issues in the
community? Have they identified staff
already? Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
Mr. Mikkungwak. Mr. D’ Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. Not to the best of my
knowledge have they moved forward that
proactively with embracing ATIPP, shall
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we say, but over time, I’m sure we will
work with them to do that. There may be
some communities who are a little bit
further advanced and have thought about
that but | don’t believe there are bylaws
in place for ATIPP in most or any of our
communities so | don’t believe that any
of that has happened. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation):
Thank you, Madam Chairperson. In the
government’s 2014-15 annual report in
regard to dealing with privacy issues on
May 13, 2014, the Cambridge Bay
municipality council made a motion to
respond to GN saying that they would
refer all ATIPP issues to the Nunavut
Association of Municipalities. Since that
date, how many meetings has your
department had with the Nunavut
Association of Municipalities to discuss
the application of access to information
and privacy to municipalities and what
were the specific outcomes of these
meetings? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr.
Mikkungwak. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. We have not met with the
Nunavut Association of Municipalities as
of yet. We did extend an invitation to
them to come and meet with us and
discuss this matter, however we have not
been able to arrange it as of yet so | can’t
respond to the rest of the Member’s
questions other than to say that there is
no answer to that. The answers are all nil.
Thank you, Madam Chairperson.
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Chairperson: Thank you, Mr. D’Arcy.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation):
Thank you, Madam Chairperson. We
need to implement this ATIPP. On top of
that |1 would like to ask if have you tried,
or since the Nunavut municipalities will
have to apply the ATIPP legislation, and
looking at the calendars: what is the
realistic timeline for having the Access to
Information Protection and Privacy Act
apply all to municipalities in Nunavut?

Chairperson: Mr. D’ Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. We don’t have a timeline
yet. We will have to work the
municipalities about that. As | may have
mentioned previously, we are talking
about embedding it into the existing
legislation but perhaps having some
sections coming into force slightly later
once we figure out how the training
regime would roll out and how much
work needs to be done so that
municipalities can properly comply with
the Act. Some bits will come in sooner
rather than later and other components of
the Act will come into force at the
appropriate time once the municipalities
are properly able to deliver the service.
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation):
Thank you very much Madam
Chairperson. In order for everyone to
understand the responsibilities to abide
by the legislation whether it’s
government employees or the people who
are appointed to do training, how many
times have you provided training? How
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many training initiatives have you
provided to the municipalities? Thank
you.

Chairperson (interpretation): Thank you,
Mr. Mikkungwak. Mr. D’ Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. At this point in time, we
haven’t been reaching out to
municipalities with respect to specific
training but there is certainly no reason
why they could, to the best of my
knowledge, anyway, there isn’t a reason
should a municipality wish to attend a
training session. We’d certainly welcome
them. Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
It’s good to know. (interpretation) Mr.
Mikkungwak, are you finished? | have no
more names on my list so we’ll take a 10
minute break.

>>Committee recessed at 9:51 and
resumed at 10:14

Chairperson: Welcome back,
everybody. | hope you had a good coffee
break. | have no more names on my list
to the opening comments for questions
regarding the opening comments, so
we’ll move on to specific general
questions. Who wants to be the first one?
Mr. Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. In April of 2015, the
Government of Nunavut amended the
Access to Information and Protection of
Privacy Regulations to include housing
authorities and housing associations
under the definition of “public body.”
This means that the Access to
Information and Protection of Privacy
Act now applies to LHOs. The new
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regulations provide that the Minister
responsible for the Nunavut Housing
Corporation has been designated as the
“head of each housing authority and
housing association” for the purpose of
the Access to Information and Protection
of Privacy Act.

As the central agency responsible for
providing leadership to all public bodies
to ensure compliance under the Access to
Information and Protection of Privacy
Act, can you explain how NHC is helping
LHOs to comply with their obligations
under the Access to Information and
Protection of Privacy Act? Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. Akoak.
Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. Certainly that change was
one that | would suggest long coming,
but Members likely know that in the
operating agreements between the
housing corporation and the local
housing organizations, there is a
paragraph in there that compels the LHO
to follow ATIPP in any event. The
common practice has been for all local
housing associations and local housing
authorities to follow ATIPP. The
corporation has policies and procedures
in place to assist all LHOs to continue to
follow the ATIPP Act. Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. In its recent response to the
Standing Committee’s report on the
Information and Privacy Commissioner’s
2015 appearance, the Government of
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Nunavut indicated that “In 2015-16, the
[Department of Health] began the
necessary work to develop health specific
privacy legislation, including conducting
a jurisdictional scan.”

Given your department’s role as the
central agency responsible for providing
leadership to all public bodies to ensure
compliance under the Access to
Information and Protection of Privacy
Act, can you explain what this
jurisdictional scan entailed? Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. Akoak.
Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. | don’t have specific
information as to what this particular
jurisdictional scan entailed or is
continuing to entail. As | say,
Newfoundland and Labrador is
modifying their legislation pretty much
as we speak. However, traditionally, an
entity would take a look at all the
information that exists in that enabling
legislation and see especially the newer
ones like Newfoundland and Labrador
and see which ones would be the most
effective to embed in our legislation. I’'m
presuming that the department and we are
doing that. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. In its recent response to the
Standing Committee’s report on the
Information and Privacy Commissioner’s
2015 appearance, the Government of
Nunavut indicated that the Department of
Health will continue its work to develop
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health-specific privacy legislation in the
2016-17 fiscal year “by developing a
work plan and a committee to lead the
work.” Can you indicate if this
committee has been developed and if
your department’s ATIPP office is
represented on this committee? Thank
you, Madam Chairperson.

Chairperson: Thank you, Mr. Akoak. |
think he already answered that question,
but I’ll let you also respond, Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. There is a specific
Department of Health committee that is
looking at all of this stuff that we are not
part of the working group. However, we
have had several meetings, me, the health
deputy, and others, with respect to this
enabling legislation. We will continue
our involvement, although perhaps not
specifically on this committee, but
certainly on an ad-hoc basis and as you
may have expect, we’re always available
to assist. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. In his response to the
Standing Committee’s report on the
information and privacy commissioner’s
2014 appearance which was tabled by the
Premier on February 26, 2015, the
Government of Nunavut indicated that
the Department of Health’s electronic
health record, privacy and security
directives, would be tabled in the
Legislative Assembly and mostly have
been translated. As of today, what is the
status of this work? Thank you, Madam
Chairperson.
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Chairperson: Thank you, Mr. Akoak.
Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. | would appreciate it if you
would ask Ms. Young to answer this
question please.

Chairperson: Ms. Young.

Ms. Young: Thank you, Madam
Chairperson. The Department of Health
has been working on the privacy directive
that they put into place when they
initially brought in the electronic health
records. Since that time, they found that
the directive had needed amendments so
they’re working to amend those while
they’re simultaneously working toward
the health-specific privacy legislation and
once that’s done, we believe that they
have said they would table them at that
time. Thank you.

Chairperson: Thank you, Ms. Young.
Next on my list, | have Mr. Mapsalak.

Mr. Mapsalak (interpretation): Thank
you, Madam Chairperson. If this was
already asked, please let me know but |
just want to get a clarification. Although
someone eluded to some of the questions
in regards to the municipalities being
included in the ATIPP and he stated that
they’re reviewing this and that they need
to be part of the ATIPP; with that, I just
want to get a clarification and he said that
this new work that the municipalities will
be taking on and this work will be new to
them. Did understand correctly that
there’ll be a coordinator? Because this is
a new role and responsibility that they’ll
be taking on for the municipalities of
Nunavut, will there will be a new
position established to deal with this
issue? Thank you.

Ab/RPCSe (OLANJO): sdy*al™®, MC <sd<se.
mC Cv.

CY OLNMNJ9): sdyeal™, Ab/B>Cs, Coq
PSS NoCNAGEI%e, S L,

Ab/U>Ce ONANJY): T b,

L% (OLANJC): SdYal®, AbYRDCSe,

Jeo b * NI nrbde Cedo™L
DPI<KPNNA*LoC AcnrSbibeC®D

b*Ja Do 51 CAPDA ADBCNASNAGC
SHGRDLPdC NNGHC>SISNE, <SePP<seC> 5N
CAbI< Aba AL PP C>L*a <5
Cbdd. 4o <dsbSa*M I oI DG L c_nbDC
CLPd< L LPNAS KNOPCD¢ S HNe s LU,
sd*al™®, Ab/RPCSe,

Ab/<PCSe OLMNJO): sdyal™®, ™ L,
D>Sbec_ ST, MC L<Neb.

L<Ne®: sdbeal®, ASYRPCS,
AABICDGodio®<c Coa. LM< L se<Ne
PY<do DPYNP<PLIOA*aN<LLAD*L Ac™L
AASPICDLebP>ELO<®, Ldd baco
LRLNYD>LC Ac DA sbec Cso*M*o ¢ CdePLLS
Lo Dbb>Ho CLea %
Prpy>Rc<“Ho <L
AcDyndsbecn*o* o CL%a
D>bD>Yn/LLL <. CAL*Q ADN=5J
DPP<IPLIA*a CNLLALDL. DSh¥®b> 5o
oCUo<SLJ%® CL*a Acn<®, oac®o
LRLNYD>LoC Lda™L D>SbP>Isbed*L
municipalities. C*a.J% oC%Jo<SLE tLJs
Acn<bsoo CAL*a DPANLeb>LL
AcnrCsoNc oCle, Ca oCWUo<SLE.
CAL®aSbA DPPSbD>L*LAC Acn<™hI® Ced<
HGL D>YC bac®o 0a 2T N®pP®)shGLeIse
oCI CLDJI*LCCA*a S Acnasedre
Db>/N>Na? Sdytal®, ASYPC,

29




Chairperson: Thank you. I believe that’s
what he said but Mr. D’ Arcy, you can
respond if you want.

Mr. D’Arcy: Thank you, Madam
Chairperson. We will assist the
municipalities in delivering any of the
ATIPP requests that they have to do and
ensure that they are able to properly
respond once it’s embedded in
legislation. As to what the administration
of that is going to look like and where it
is going to reside, we haven’t fully
decided that yet. In fact, we haven’t
decided at all whether it’ll be a
community and government services
responsibility, whether our shop will
assist, or whether everybody will assist,
so that is not decided at this point in time.
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Mapsalak.

Mr. Mapsalak (interpretation): Thank
you, Madam Chairperson and | would
also like to thank Mr. D’ Arcy for his
response. In that case, then, of course, the
municipalities will have to be provided
the resources so that they can take on the
additional responsibilities under the
ATIPP. Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. Mapsalak.
Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. Yes. We certainly
understand that and the last thing that we
would want to do is create legislation that
any entity would not be able to follow
correctly. That’s not going to help
anybody. That will all be part of the plan
as we roll this forward. Thank you,
Madam Chairperson.
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Chairperson: Thank you, Mr. D’Arcy.
(interpretation) Are you done?
(interpretation ends) Okay. Next on my
list, I have Mr. Alex Sammurtok.

Mr. Alexander Sammurtok
(interpretation): Thank you, Madam
Chairperson. (interpretation ends) In her
2015-16 annual report, the Information
and Privacy Commissioner raises
concerns that “those who work in the GN
are not yet fully aware of the obligations
imposed on them to report breaches.” As
you are aware, subsection 49.9(1) of the
Access to Information and Protection of
Privacy Act provides that “A public body
that knows or has reason to believe that a
breach of privacy has occurred with
respect to personal information under its
control shall report the breach of privacy
to the Information and Privacy
Commissioner in accordance with this
section if the breach is material.”

Can you describe how your department
ensures that all government employees
are aware of their obligations to report
breaches of privacy? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr.
Sammurtok. Mr. D’ Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. As in most departments or
most subsets of what we do in the
department, there is a committee of
ATIPP coordinators and there are regular
meetings that Ms. Young holds to ensure
that everybody is aware of what their
obligations are. Previously I referred to
some of the training materials and
documentation that are available. We’re
interested in privacy breaches.
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Certainly, the commissioner has
suggested and now I could be wrong, but
in her new report, | believe that she has
said that it’s a bit of a surprise that we
haven’t seen more privacy breaches that
might have been recorded. I think that
people are continuing to come up to
speed on the legislation, continuing to
understand what it means, and on an
ongoing basis, re-familiarizing
themselves with this type of reporting
mechanism. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Sammurtok.

Mr. Sammurtok: Thank you, Madam
Chairperson. Can you indicate if your
department’s Access to Information and
Protection of Privacy Act training
includes any specific information on how
an employee can identify a breach of
privacy and the process by which an
employee must report a breach of
privacy? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr.
Sammurtok. Mr. D’ Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. As Ms. Young is the one
who conducts these matters, |1 would
appreciate it if she could answer the
question. Thank you.

Chairperson: Thank you, Mr. D’Arcy.
Ms. Young.

Ms. Young: Thank you, Madam
Chairperson. In the training that we
deliver to all GN employees, we have
sections on protection of privacy. A
portion of that includes privacy breaches,
what it means to find a privacy breach,
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and how that can be reported to your
ATIPP coordinators. We also have
training materials; a privacy management
manual that is very detailed in how a
privacy breach can be identified, how
they can stop the breach, and how it can
be reported as well. That will be included
on the GN Intranet so that individuals
have easy access to those resources if
they need it. Thank you.

Chairperson: Thank you, Ms. Young.
(interpretation) Are you done?
(interpretation ends) Okay. I’m switching
over to the other Sammurtok. Mr. Tom
Sammurtok, you’re on next.

Mr. Tom Sammurtok (interpretation):
Thank you, Madam Chairperson.
(interpretation ends) In its recent
response to the Standing Committee’s
report on the Information and Privacy
Commissioner’s 2015 appearance, the
Government of Nunavut stated that
Arctic College “has committed to tabling
its 2014-2015
Contracts/Procurement/Leasing activities
reports during the spring session of the
Legislative Assembly.”

However, the Contracts and Procurement
Report for Nunavut Arctic College has
not been tabled in the Legislative
Assembly, even though the annual letter
of expectation from the Minister
Responsible for the College requires one
to be produced. As a central agency of
the government responsible for providing
leadership to all public bodies to ensure
compliance under the Access to
Information and Protection Privacy Act;
can you explain why Nunavut Arctic
College has not yet tabled its” Annual
Report? Thank you, Madam Chairperson.

Chairperson: Thank you, Mr.
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Sammurtok. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. | cannot, | was unaware that
obligation had not been fulfilled.
However, | will speak to my colleague at
Nunavut Arctic College and get back to
the Member and the membership as to,
when we can expect to see that tabled in
the House. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
You can go through me, the Chair, and
I’ll make sure everybody gets that
information. Mr. Sammurtok.

Mr. Sammurtok (interpretation): Thank
you, Madam Chairperson. (interpretation
ends) As you will recall the Standing
Committee recommended it in its report
on the Information and Privacy
Commissioner’s 2015 appearance that the
government, and | quote, “work to refine
its public reporting practices to more
clearly differentiate between the
approved maximum values of contracts
and the actual expenditures.” In its recent
response to the Standing Committee’s
report, the Government of Nunavut stated
that it does not currently have a method
to report by contract and easily cross
reference the actual spending.

As the central agency responsible for
providing leadership to all public bodies,
can you indicate if the government has
any plans to implement a reporting
method that will allow it to cross
reference and report comparisons of
maximum values of contracts with actual
expenditures? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr.
Sammurtok. Mr. D’ Arcy.
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Mr. D’Arcy: Thank you, Madam
Chairperson. | cannot specifically
respond to the Member’s question but
what I can say is that the contracting and
procurement activities and the reporting
of them continue to be under review and
as the whole of the country moves
towards the agreement on internal trade
and new obligations under there, the
Department of Community and
Government Services, departments, |
suppose, the Community Government
Services, ourselves, Finance, Justice will
be looking at how we make public that
kind of information and best way of
doing it. But, I can’t answer that question
today. Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
(interpretation) Are you done? Following
my list, Mr. Okalik, it’s your turn.

Mr. Okalik (interpretation): Thank you,
Madam Chairperson. | would like ask a
question regarding Mr. Enook’s question
about implementing or including the
municipalities under this Act.

You indicated that you haven’t started the
process yet. Is that the case or could you
give us an update on where you are at
now? Thank you, Mr. Chairperson.

Chairperson (interpretation): Thank you,
Mr. Okalik. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. It is our expectation that
we’ll be including the municipalities in
the next amendment to the Access to
Information Act, so whenever that gets
brought into the House, Members will
see the sections of the Act that pertain to
municipalities, but what | also said is that
it is possible that to ensure that
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municipalities can do their due diligence
and be able to report properly, that some
of those portions of the Act may come
into force slightly later than others.
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Okalik.

Mr. Okalik (interpretation): Thank you,
Madam Chairperson. | thought | heard
that the municipalities are not included
under ATIPP. Is that the case? Thank
you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Okalik. Mr. D’ Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. At this point in time, that is
correct. Thank you.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Okalik.

Mr. Okalik (interpretation): Thank you,
Madam Chairperson. | was looking
through last year’s response from the
government and it was tabled in May
2015. On page 4 of the report, it states
here that in January 2014, the City of
Igaluit... . That was in 2014 and they
were going to be reviewed by the city. It
states here that the City of Igaluit is
included under ATIPP. In 2014-15, there
was a recommendation to include Rankin
Inlet and Cambridge Bay. The Hamlet of
Cambridge Bay indicated that they would
like this issue to be brought up to the
Nunavut Association of Municipalities. It
is indicated here in your report and |
would like to get an update on that.
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Okalik. Mr. D’Arcy.
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Mr. D’Arcy: Thank you, Madam
Chairperson. | thank the Member for
asking that question because there was a
previous question that asked if we had
done any training with municipalities and
I believe | had said that we had not. I sit
corrected because we have spoken to
several municipalities.

We did have an ongoing relationship with
the City of Igaluit with respect to them
either coming in under ATIPP or creating
their own by-laws because, as we have
said, municipalities may make by-laws
with respect to ATIPP or privacy matters.
At this point in time, none of them have
and the City of lqgaluit, | believe, has
backed away from creating by-laws and
is waiting to have the requirement
embedded into our ATIPP Act.

I’m not quite sure why we may have
signalled that the city is covered by
ATIPP because, to the best of my
knowledge, they are not. Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
(interpretation) Mr. Okalik, do you have
any more questions?

Mr. Okalik (interpretation): Thank you,
Madam Chairperson. This is not a new
issue and there has been work in
progress. We are now in the year 2016
and you had started the consultation with
the communities in 2014. How come
we’re still dealing with this subject?
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Okalik. Mr. D’ Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. | can’t answer to why it
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hasn’t been done in the past. All I can say
is that we will be bringing this matter
forward when we propose changes to the
legislation at the appropriate time. As |
have said previously, we expect that that
will be during the life of this government.
Thank you.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Okalik.

Mr. Okalik (interpretation): Thank you,
Madam Chairperson. The municipalities
have offices and they can be included
into the hamlet workplace and the
hamlets do whatever they can to stay up.
It would be good if they could just hire
someone to take care of ATIPP in each
municipality. I know it’s going to cost
money, but I think it would be the easiest
way to do it, to hire one in each
community. Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
Mr. Okalik. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. Thank you for that
suggestion. We’re going to take a look at
the whole administration of what would
be a new set of requirements for the
municipalities and see how much work it
is and see what the most appropriate way
is to ensure that they deliver the service
properly, which may include additional
staff. We simply don’t know the volumes
at this point in time. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank
you, Madam Chairperson. | asked some
questions yesterday to the information
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and privacy commissioner mainly about
the Nunavut Business Credit Corporation
and I’d like to ask the government
witnesses if they have started consulting
with the corporation about this matter.
Thank you, Madam Chairperson

Chairperson (interpretation): Thank you,
Mr. Joanasie. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. Yes. We have spoken to the
staff at the Nunavut Business Credit
Corporation and my understanding
they’re moving towards taking a look at
how they speak about their loan portfolio
and how they perhaps embed that in their
annual report. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank
you, Madam Chairperson. When the
commissioner was answering the
questions yesterday she mentioned
entities and private businesses. She stated
that when she requires information from
the Nunavut Business Credit
Corporation, they do not divulge all of
the information even though the
businesses that get loans do so from the
government who dispenses the public
funds. Do you agree with the
commissioner on this matter or will you
side with the Nunavut Business Credit
Corporation about this matter? Thank
you.

Chairperson: Thank you, Mr. Joanasie.
Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. I’m not convinced that it’s a
matter of taking sides. I think there is an
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interpretation with respect to the privacy
of the information. | believe that we can
work with the Nunavut Business Credit
Corporation to come up with the solution
that works for everybody but I also
believe that the businesses who are
getting loans would need to be aware that
the corporation was planning divulge that
information. It’s a territorial corporation
as you know, it’s public funds as
members know. Members are also aware
that BDIC, the acronym for that agency
in the Northwest Territories does divulge
that information and I’m sure that the
Nunavut Business Credit Corporation is
taking a look at all of that and we’ll look
forward to seeing if not in this annual
report, their next annual report how
they’ve decided resolved that matter.
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank
you, Madam Chairperson and thank you
for the response. So we will expect to see
that in the next annual report.

(interpretation ends) On a different
matter, this is in regard to the Adoption
Act and Child and Family Services Act.
In June 07, 2016, the Minister for Family
Services tabled the department’s response
to the Standing Committee on the
Information and Privacy Commissioner’s
2015 appearance and in that response, the
department indicated that during its 2015
December meeting with regional Inuit
associations “it became clear that RIAs
are unclear on how to respond to child
protection documents or adoption
notifications and on their ongoing roll in
these proceedings.” Can you indicate if
the government has provided ATIPP
training to designated Inuit organizations
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and how do you see this issue moving
forward? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Joanasie.
Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. No, the department or the
government has not provided specific
ATIPP training to the regional Inuit
organizations. However, the Department
of Family Services continues to work
with them to develop a protocol on how
to handle this information, which I’'m
presuming would also include everybody
having a thorough understanding of what
everybody is talking about and what the
information means, and protecting this
information and what it means.

That protocol is ongoing and the
department is working with the
commissioner, | hope she is aware of it,
and the RIAs to finalize the protocol with
the hope of being able to table in this
House winter 2017, presuming
everybody can finalize the protocol.
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. D’Arcy.
Mr. Joanasie.

Mr. Joanasie: Thank you, Madam
Chairperson. Thank you for the response.
Also in its report to the Standing
Committee on the Information and
Privacy Commissioner’s 2015
appearance, the Department of Family
Services indicated that it is “coordinating
further consultation with [Regional Inuit
Associations] via teleconference during
May 2016, to discuss current privacy
safeguards and determine whether there
has been further discussion within their
organizations with respect to their role in
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child protection and adoption
proceedings.”

Can you indicate if your office was
represented in those teleconference
meetings and will you be participating in
those discussions along with Family
Services? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Joanasie.
Did you get the question, Mr. D’ Arcy?

We had a bit of technical... . Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. | do apologize. | missed the
first half to three-quarters of your
statement and question. However, now
I’m going to ask Ms. Young if she can
bring us up to speed on how the
Department of Executive and
Intergovernmental Affairs is working
with Family Services and the RIAs to
finalize the protocol. | hope that captures
your question, Ms. Chairperson, if you
may. Thank you.

Chairperson: Thank you, Mr. D’Arcy.
Would you like the question repeated
before you give us the response, Ms.
Young? Go ahead, please.

Ms. Young: Thank you. The Department
of Executive and Intergovernmental
Affairs has been working with the
Department of Family Services since the
issue was originally brought up in the
House. We met with the Information and
Privacy Commissioner to discuss the
issues that were occurring and to
determine how we could find a solution
to abide by the legislation that has the
requirement as well as the ATIPP Act.

Since that time, the Department of
Family Services has been working with
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the Inuit organizations and the
Department of Executive and
Intergovernmental Affairs has been
getting updates, but we don’t have an
active role in that process. Thank you.

Chairperson: Thank you, Ms. Young.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank
you, Madam Chairperson. I also thank
them for their responses. We will keep an
eye on the progress of this.

My last question, when the commissioner
was before us yesterday, | asked her
questions about ATIPP. Under section 37
of the Access to Information and
Protection of Privacy Act, “an applicant
or a third party may appeal a decision
made by a head of a public body” to the
Nunavut Court of Justice. However, this
section provides that the Information and
Privacy Commissioner “is not a party to
an appeal.”

The Information and Privacy
Commissioner has previously
recommended that the Access to
Information and Protection of Privacy
Act be amended to allow her to appeal a
decision. In its most recent response to
the Standing Committee’s report the
Government of Nunavut has stated that
its next consultation with the Information
and Privacy Commissioner will include
the right of the Commissioner to appeal a
decision to the Nunavut Court of Justice.

Can you indicate if this consultation has
taken place? And if so, what were the
outcomes of this consultation? Thank
you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Joanasie. Mr. D’Arcy.
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Mr. D’Arcy: Thank you, Madam
Chairperson. There are ongoing
consultations with the commissioner, as
you may suspect, with respect to whether
we want to go that way or not. I’m not
entirely sure or convinced that the most
appropriate route. We like the
ombudsman approach as opposed to
going through a Legislative battle, if you
like, and we prefer to resolve things
amongst ourselves. That said, we haven’t
finalized an approach so, Madam
Chairperson, the jury is still out. Thank
you.

Chairperson (interpretation): Are you
done, Mr. Joanasie? Thank you, Mr.
D’Arcy. Mr. Qirngnug, you are next.

Mr. Qirngnug (interpretation): Thank
you, Madam Chairperson. The question |
was going to ask was asked by Mr.
Joanasie already about the adoptions.
However, | would like to have this
clarified. I would like to know what third
party means. What do you mean by a
third party? Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
Mr. Qirngnug. Mr. D’Arcy.

Mr. D’Arcy: Thank you, Madam
Chairperson. If Ms. Young could respond
to that, 1 would appreciate it.

Chairperson: Thank you, Mr. D’Arcy.
Ms. Young.

Ms. Young: Thank you, Madam
Chairperson. When we refer to a third
party under the ATIPP Act, it’s someone
other than a government department or an
individual who’s seeking the information.
So a third party is someone who is not
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currently involved in either custody and
control of the record or someone who’s
seeking that record. Thank you.

Chairperson: Thank you, Ms. Young.
(interpretation) Mr. Qirngnug, are you
done? Anybody else? You guys are
getting off easy. | don’t have any more
names on my list so | guess this brings us
to the conclusion. Mr. D’ Arcy, do you
have any closing comments?

Mr. D’Arcy: Thank you, Madam
Chairperson. | certainly like to ask or
thank Ms. Young for being here with me
today and answering the tough questions
that I couldn’t get to and to the
commissioner, as well, for sitting in and
for all the help that she has given us over
the years and continues to give to us, and
certainly to the ATIPP coordinators who
are in the departments and are trying their
very best to assist the public in gaining is
what their right and protecting their
rights.

We appreciate all of them and we
appreciate the interests of this House and
your comments and recommendations.
We haven’t been taking notes but we’ll
look very forward to reading the
transcripts and acting on the suggestions
that you have made. Thank you very
much, Madam Chairperson.

Chairperson: Thank you, Mr. D’ Arcy
and thank you, Ms. Young. This brings
us to the conclusion of our televised
review of the Information and Privacy
Commissioner’s 2015-16 annual report.

I would like to thank Ms. Elaine Keenan-
Bengts and also Mr. D’ Arcy and Ms.
Young for answering all Members’
pointed questions. It was very
informative and interesting. On behalf of

NNseZLa<SLE. Sdbeal™®, Ab/RPCS®,

AbYPCSe ONNNJO): Sdv2al®, M L C
spese, CALS®P? Pa5? AbSoDbd®NC>2Y.
dNSdNbP*aGL. CAL Alc<<cc<do<cGeC.
MC C/ LOP<PNoC Db NSb®AC

ALA BN HC?

C¢Y ONANJO): Sdbal™, Ab/RPC, [ L~
Sdy*alPL Od CRREDbNNLTasL L Cbd<do
P> *NCbb PDLLNC, <LL> blPa CRo
A RBCPLLE AbYSanSbeCe >oC*Ne 5
QSGJGCeIa, PRN® 0¢ AbYATSIC, Cbd<d
DP_IKPNCNAC IDA*Q Do 0f DNLPNAC
AT %L, A¥*aoST o€ <1DSbeCsLC
PedDA%Q S Cbedo™L AbYGASHeCSLC
AR >N o€ <IN NC,

Sgbeal 5 LaLeDSALT Dsb>PsY Dcsdyd
NNG<LE <> MPbH<®IIC PY<lo NNG®CH>ALC
SPrSP<sbCad<2 Db>/nbd bi?NN<SoNe,
sgyeal™®, Ab/RPCE®,

Ab/<PCSe OLNNJC): Sgh*al™®, MC CY <L
M 5% CAL AAc®NULEC CdNedS NsepLsedN
DNNCNLEC 2015-16 <ISGJCLSIDC Pobb* Mo,

SdyalPLEOJ M AcCA® Pa® AL, Lo MC
CY <L I Y PDSbCCSanc P®CNC Cedd
LcLeb®Ne dASdNPycL*Nea®.
DNPrafN<TbeCsbC®eIC AlLa NN
AL PULISHNE PRELE sdyeal d*+Lob

45




everybody here, thanks very much for

being a part of it. Thank you. That’s it.

| forgot to say that the meeting is
adjourned.

>>| aughter
>>Committee adjourned at 10:55
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